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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 8 

1595 Wynkoop Street 

DENVER, CO 80202-1129 

Phone 800-227-8917 

http://www.epa.gov/region8 

AUS 12 2016 

CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 

The Corporation Company, Registered Agent 

BP America Production Company 
1675 Broadway, Suite 1200 
Denver, Colorado 80202 

Rc: Request for Infotmation Pursuant to Section 308 of the Clean Water Act, 

33 U.S.C. § 1318 

Dear Whomever This May Concern: 

On February 18.2015, an attorney from Davis, Graham, & Stubbs, LLP contacted the 

Environmental Protection Agency (EPA) regarding a leak and related release of produced water 

from a pipeline owned and operated by BP American Production Company on the Southern Ute 

Indian Reservation. The EPA is investigating discharges of pollutants that may haYe OCCUlTed in 

cmmcction with this incident. As part of its continuing investigation of compliance with the 

Clean Water Act, the EPA requests that BP Ameiica Production Company (referenced as "'you·· 

or .. the Company" in this letter and the enclosed list of requests) provide certain information and 

documentation. as described in more detail below. Section 308 of the Act, 33 U.S.C. § 1318, 

gives the EPA the authority to request information of this nature. 

The Company·s response to this request must be accompanied by a certificate that is signed and 

dated by someone who is authorized by the Company to respond to this request. The certification 

must state that the response is complete and contains all information and documentation 

available to the Company that is responsive to this request. A sample Statement of Certification 

is enclosed. The Company must also correct or supplement its response to this request upon 

leaming that the information it has provided is not accurate or complete. 

Please send the requested information no later than thirty (30) days of your receipt of this letter, 

along with the enclosed certification, to: 

U.S. Environmental Protection Agency 
Region 8 (8ENF-W-NP) 
1595 Wynkoop Street 
Denver, Colorado 80202 
Attn: Stephanie DeJong 



The Company may claim that the EPA should treat any of the requested information as 

confidential. To make such a claim, the Company will need to follow the procedures in 

40 C.F.R. part 2, subpart B (as promulgated at 41 Fed. Reg. 36902 on Sept. 1, 1976, 43 Fed. Reg. 

39997 on Sept. 8, 1978, and 50 Fed. Reg. 51654 on Dec. 18, 1985). If the Company makes a 

confidentiality claim, the EPA will disclose the information covered by the Company's claim 

only as allowed by that subpart. Making a confidentiality claim does not guarantee that the EPA 

will agree that the information is entit led to confidential treatment. If the Company does not 

make such a claim when it submits the information to the EPA, the EPA may make the 

information available to the public without notifying the Company. The Company is required to 

provide the requested information even if it claims it is confidential. 

It is very important that the Company respond to this request for information. Please note that the 

failure to provide required information may potentially result in civil penalties of up to $3 7,500 

per day of violation, and that even harsher criminal consequences are possible in the case of 

deliberate false statements. (33 U.S.C. § 1319; see also 18 U.S.C. § 1001.) 

This Request for Information is exempt from the approval requirements of the Paperwork 

Reduction Act, 44 U.S.C. §§ 3501- 3521. 

If you have any questions concerning this information request or submittal of your response, 

please contact Stephanie DeJong in the EPA's Technical Enforcement Program at 303-312-6362. 

Inquiries from your attorneys should be directed to Peggy Livingston, Enforcement Attorney, at 

303-312-6858. Thank you for your cooperation. 

Sincerely, 

Stephanie DeJong, Acting Unit Chief 
NPDES Enforcement Unit 
Office of Enforcement, Compliance 

and Environmental Justice 

Enclosures: 1. Statement of Certification 
2. Request for Information 

):2~ 
,Y 

James H. Eppers, Supervisory Attorney 
Legal Enforcement Program 
Office of Enforcement, Compliance 

and Environmental Justice 

cc: Nicole Blevins, Davis Graham & Stubbs (email) 
Tankard Floyd, BP (certified mail , return receipt requested) 
Zachary Miller, Davis Graham & Stubbs (email) 
Gabrielle Sitomer, BP (email) 

2 



ENCLOSURE 1 BP America Production Company 

Response to Request for Information Pursuant to Section 308 of the Clean Water Act 

Statement of Cer·tification 

I certify under penalty of law that this response and all attachments were prepared under 

my direction or supervision in accordance with a system designed to assure that qualified 

personnel properly gather and evaluate the information submitted, Based on my inquiry of the 

person or persons who manage the system, or those persons directly responsible for gathering the 

information, the information submitted is, to the best of my knowledge and belief, true, accurate, 

and complete. I am aware that there are significant penalties for submitting false information, 

including the possibility of fine or imptisonment for knowing violations. 

Signature Date 

Printed Name 

Official Title 





ENCLOSURE 2 BP America Production Company 

REQUEST FOR INFORMATION 

Instructions and Definitions 

Please respond separately and in writing to each request below. Please number each answer to 

correspond with each request. Please respond to the enclosed request for information to the best 

extent possible. If you cannot respond to any numbered request, please explain why. Ifyou learn 

of any relevant information or document(s) after you have provided your response to the EPA, 

please forward that additional information or document(s) to the same name and address given in 

the cover letter as soon as possible. 

As used in this request, the following terms have the following meanings: 

"Act" means the Clean Water Act. The citation for the Act is 33 U.S.C. 

§§ 125 1-1387. 

"Leak" means the leak and related release of production water from the Tiffany 

Gathering System pipeline on the Southern Ute Indian Reservation in La Plata 

County, Colorado, as described in a letter dated March 5, 2015, from William 

Burton, the Company's Vice President Operations- West, to Tom Johnson, 

Southern Ute Indian Tribe Environmental Programs Division, and John Beck, 

Deputy State Director, Energy, Land, and Materials, Bureau of Land 

Management. 

"Pipeline" means the Tiffany Gathering System pipeline on the Southern Ute 

Indian Reservation in La Plata County, Colorado, as referenced in the previously 

described letter dated March 5, 2015. 

"You" or the "Company," as indicated above, means BP American Production 

Company, a Delaware Corporation. It also includes any parent, subsidiary, 

affiliated company, predecessor- or successor-in-interest ofBP America 

Production Company, and any officer, director, manager, employee, contractor, 

trustee, partner, successor, assign, or agent of any BP America Production 

Company or any such parent, subsidiary, affiliated company, or predecessor- or 

successor- in-interest. 

Any term not defined above that is defined in the Act shall have the same 

definition as set forth in the Act. 



List of Requests 

1. Provide the latitude and longitude coordinates of the exact location ofthe Leak, including 

the point where produced water or any other material was released from the Pipeline and 

where produced water or any other material entered any surface waters. 

2. Provide any photographs taken of the Leak or the location of the Leak, including both 

(a) an upstream and downstream view of the location where the Leak entered any surface 

water and (b) the flow path from the point where the Leak originated to any surface 

water. 

3. On what dates and times did the Leak start and end? Describe how you determined these 

dates and times. If you used any data or other information to determine the dates and 

times, provide that data or other information. 

4. Provide a timeline of the Leak inc luding the dates and times any specific actions were 

taken to stop the Leak and the name, title, and phone number of the each person taking 

those actions. 

5. On what date and time did you discover the Leak? If you did not discover it, on what date 

and time were you notified of it? Provide copies of all spill reports provided to local , 

tribal, state, or federal authorities, including any relevant telephone logs. 

6. How did you discover the Leak? Describe the process by which you became aware of the 

Leak, including who was involved in the discovery and any policies or procedures that 

led to the discovery. Describe and include documentation regarding any infonnation you 

received from routine inspections, local land owners, tribal members or employees, or 

others concerning the Leak. If you received statements from anyone about the Leak, 

provide a copy ofthe statement in writing to the best of your ability. If you used any data 

or other information, such as pressure data showing a loss in pressure or other automated 

information gathering within the Pipeline or any related system, provide that data. 

7. What was the cause of the Leak? Provide schematics of the Pipeline, any specifications 

and photos on parts that were damaged or missing, and any other information showing 

what caused the Leak. 

8. How did you determine the cause of the Leak? Describe the process by which you 

became aware of what caused the Leak. Include printouts of pressure data, sampling data, 

photos of the Pipeline, any testing that was performed, or any other information that 

indicated the cause of the Leak. 

9. Describe the Pipeline, including its age, material, and any industry standards concerning 

structures similar to the Pipeline. 
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16. List each stream, creek, river, wetland, or other surface water that production fluids or 

any other material from the Leak or from the repair of the Pipeline entered. 

17. On what date(s) did you initiate and complete repairs of the Pipeline? In your response, 

include any dates you decided to apply for any permit(s) to conduct the repairs, dates that 

contractor proposals were requested and accepted, and dates you initiated telephone calls, 

emails, or other contacts with the Southern Ute Indian Tribe, the EPA, etc. Provide copies 

of any documents, contracts, wcbsites, emails, or information otherwise showing when 

repairs of the Pipeline occutTed. 

18. Provide an itemized lists of costs of repairs of the Pipeline. 

19. Indicate the name of the field (e.g., Ignacio Blanco) in which the Pipeline is located. State 

how long you have owned and/or operated this field. List any other releases or leaks of 

production fluids from any pipeline in this field since July 1, 2011. for each such leak or 

release, indicate the date, volume, and cause, and whether the production fluids reached 

any surface water. 

20. Describe the relationship of the Pipeline to the Y ~ 1 lateral pipeline (which was the subject 

of a prior EPA enforcement action, Docket No. CWA~OS-2014-0037). Are the Pipeline 

and the Y -1 lateral pipeline part of the same field? Do they lead to a common point? If 

so, describe that point including its location (latitude and longitude), and indicate how far 

it is from the Leak and from the Y ~I lateral pipeline. 

21. Provide a copy of any National Pollutant Discharge Elimination System permit that 

authmized any discharge of pollutants fi·om the Pipeline or from any repairs of the 

Pipeline and any application you have made for such a permit. 

22. Provide a copy of Lease No. BIA~ t 4-20~604-2408 and any other lease covering the 

property where the Leak occurred. 
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10. Describe and provide any related policies or procedures for any operation and 

maintenance activities the Company performs on its pipelines, including but not limited 

to any programs to ensure pipeline integrity, routine cleaning, use ofbiocides, or any 

other maintenance activity to help prevent pipeline leaks from occurring. Include copies 

of maintenance activity contracts, invoices, self-inspections, or third party inspections of 

the Pipeline that resulted in the Leak. 

11. \Vhat was the volume of the Leak? Describe how this information was determined and 

provide supporting documentation. 

12. Provide the following information: 

a. the volume of fluid and, if relevant, gas that f1owed through the Pipeline each day 

for the week leading up to the Leak, 
b. the daily production volume of all wells that ilow into the Pipeline each day for a 

week prior to the beginning of the Leak, including the API number for each well, 

c. the pressure readings in the Pipeline for the week leading up to the Leak until the 

end of the Leak, including a printout of pressure data, 
d. a schematic or diagram showing the location of all upstream wells, upstream and 

downstream pumps, upstream and downstream pressure gauges, and the location 

of the break in the Pipeline, including the latitude and longitude of each such 

pump and gauge, 
e. a description of the materials (such as produced water or natural gas) can-ied by 

the Pipeline, 
f. the size of the break in the Pipeline, and 
g. any other information that would indicate the volume of the Leak. 

13. What volume of the Leak reached any surface water? Provide the name of each surface 

water. How was this infonnation detem1ined? 

14. What materials, and what quantity of each such material, were released from the Pipeline 

during the Leak and during repairs of the Pipeline? Provide any analytical data you have 

from the day the Leak was discovered or following the discovery of the Leak. Include 

any water or soil samples. Provide any sample data of each, if any, well that is a source of 

production t1uids in the Pipeline and data from any other nearby production Huids testing 

that has been conducted that is representative of the production 11uids released during the 

Leak. Include the location of each sample taken, sample date and time, sample method, 

and laboratory infOrmation where each sample was analyzed including any laboratory 

reports. 

15. As a result of the Leak, was any film, sheen, discoloration, or iridescent appearance 

observed on any surface water(s)? If so, describe the location and size of the observed 

effect and provide the name, title and business telephone number of each person making 

the observation. 
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